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Dear Acting Director Albence:

On March 13, 2020, Chairman Nadler wrote to you requesting the urgent implementation
of ““aggressive measures to reduce the spread of COVID-19, including a reduction in the overall
number of detainees” in the custody of Immigration and Customs Enforcement (ICE).”* As the
COVID-19 pandemic continues to spread throughout the United States and has now infiltrated
ICE detention facilities, we reiterate our request that ICE release individuals—on their own
recognizance or into alternatives to detention—who pose no threat to public safety or national
security, particularly those who are at heightened risk of death or serious illness from COVID-
19.

Without a swift reduction in the number of detainees currently housed in ICE detention
facilities, a massive outbreak of COVID-19 in such facilities is inevitable. At the end of last
week, the agency identified four individuals in ICE custody and five detention facility personnel
who tested positive for COVID-19.2 As of the date of this letter, the number of confirmed cases
among detainees has more than tripled, with 13 detainees across 8 different facilities testing
positive.®> Moreover, an individual detained by ICE in Arizona and deported to Guatemala on
March 26, 2020 tested positive for COVID-19 several days later.* The presence of COVID-19 in
ICE detention facilities is clear. It is only a matter a time before the agency discovers additional
cases and is forced to take drastic measures. As confirmed by Department of Homeland Security
medical experts, there is an “imminent risk to the health and safety of immigrant detainees” once
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COVID-19 begins spreading in ICE facilities; as detainees are transferred to hospitals, these risks
will spill over into the community, further straining limited medical resources.®

Although ICE has released a small number of detainees suffering from autoimmune
disorders in places where detainees have tested positive, more must be done.® ICE should
release certain detainees—those who pose no threat to public safety or national security—on
their own recognizance or into alternatives to detention. Medical experts have repeatedly warned
that detention facilities will soon become dangerous “incubators” for COVID-19 due to crowded,
unsanitary conditions.” Many state and local governments have heeded these warnings, releasing
inmates from confinement in order to slow the spread of this virus.® On March 26, 2020,
Attorney General Barr announced the expansion of home confinement for certain federal
inmates, including those over age 60 or with pre-existing medical conditions.® By reducing the
overall detained population, ICE can better implement social distancing measures, reduce rates
of infection, and save lives. °

As ICE begins releasing individuals who pose no threat to public safety or national
security, the agency should prioritize release of individuals who are particularly vulnerable to
infection by COVID-19. Consistent with numerous federal court rulings, ICE should
immediately release individuals who are at risk of death or serious illness if infected by COVID-
19, including elderly detainees and individuals suffering from chronic medical conditions.!
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According to the Centers for Disease Control and Prevention, individuals aged 65 and older, as
well as those who are immunocompromised, or suffer from lung disease, asthma, serious heart
conditions, or severe obesity, are at “high-risk for severe illness from COVID-19.”'? Ata
minimum, ICE should ensure that these individuals are immediately released, subject to any
reasonable conditions.

Federal, state, and local law enforcement agencies all acknowledge the growing threat of
COVID-19 in our nation’s detention facilities. As civil detainees, individuals in ICE custody are
entitled to “more considerate treatment than criminal detainees, whose conditions of confinement
are designed to punish.”*® As such, there is simply no reason that ICE should not follow suit and
immediately start releasing individuals who pose no threat to public safety or national security,
particularly those who are at risk of serious illness or death if infected by COVID-19. Adopting
these life-saving measures will help ensure the health and well-being of detainees, ICE personnel
serving in detention facilities, and the surrounding communities.

Sincerely,
Jerrold Nadler Zoe Lofgren
Chairman Chair
House Committee on the Judiciary Subcommittee on Immigration and
Citizenship
cc: The Honorable Jim Jordan, Ranking Member, House Committee on the Judiciary

The Honorable Ken Buck, Ranking Member, Subcommittee on Immigration and
Citizenship
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