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U.S. VICTIMS OF STATE SPONSORED TERRORISM FUND: Estimated Lump Sum Catch-
Up Payments

The terrorist attacks of September 11, 2001, resulted in the deaths and injuries of thousands of
people. In 2015, the Justice for United States Victims of State Sponsored Terrorism Act
(Terrorism Act) was enacted, which established the United States Victims of State Sponsored
Terrorism Fund (Fund) to provide compensation for persons injured in acts of international
state-sponsored terrorism.! In May 2016, the Attorney General appointed a Special Master to
administer the Fund. U.S. Department of Justice (DOJ) personnel support the Fund.2

To date, the Fund has allocated approximately $3.3 billion in three payment rounds, which
began in 2017, 2019, and 2020. In 2019, the United States Victims of State Sponsored
Terrorism Fund Clarification Act (Clarification Act) amended the groups of individuals who were
eligible to claim payments from the Fund.? These changes affected the amounts that 9/11
victims, spouses, and dependents could claim from the Fund, compared with 9/11 family
members, as described in more detail below. Family members are defined as immediate family
members of a 9/11 victim who are not the victim’s spouse or dependent (for example, a
nondependent sibling or parent).

The Sudan Claims Resolution Act includes provisions for GAO to (1) estimate lump sum catch-
up payments to eligible 9/11 victims, spouses, and dependents4 that would result in the
percentage of claims received from the Fund being equal to the percentage of claims of 9/11
family members received from the Fund; and (2) estimate amounts of lump sum catch-up
payments for 9/11 victims, spouses, and dependents.5

To conduct this work, we reviewed relevant documents, such as the Special Master reports to
Congress; interviewed DOJ officials who support the Fund; and analyzed Fund data. In March

1Pub. L. No. 114-113, div. O, tit. IV, § 404, 129 Stat. 2242, 3007—3017 (classified as amended at 34 U.S.C. § 20144).
234 U.S.C. § 20144(b)(1).
3pub. L. No. 116-69, tit. VII, 133 Stat. 1134, 1140-1144 (2019).

4See 34 U.S.C. § 20144(j)(10)—(14) (defining the terms “9/11 victim,” “9/11 spouse,” and “9/11 dependent,” among
others); see also 28 C.F.R. §§ 104.2, 104.3.

5Pub. L. No. 116-260, div. FF, tit. XVII, § 1705, 134 Stat. 1182, 3293-3294, amending Pub. L. 114—-113, div. O, tit.
IV, § 404, 129 Stat 2242, 3010-3011 (classified as amended at 34 U.S.C. §20144(d)(4)(C)). Further, the Sudan
Claims Resolution Act contains a provision for GAO to submit to the Committee on the Judiciary and the Committee
on Appropriations of the Senate, the Committee on the Judiciary and the Committee on Appropriations of the House
of Representatives, and the Special Master a report that includes the following: (1) the amount of lump sum catch-up
payment for each 9/11 victim, (2) the amount of lump sum catch-up payment for each 9/11 spouse, (3) the amount of
lump sum catch-up payment for each 9/11 dependent, and (4) the total amount of lump sum catch-up payments.
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2021 and June 2021, we published Federal Register notices requesting public comments on our
methodology for calculating lump sum catch-up payments and estimated lump sum catch-up
payments. (See enc. | for more information on our scope and methodology).6

While the Terrorism Act, as amended, contains a provision for us to estimate catch-up
payments, it does not provide funding or contain any authorization for the Fund to make such
catch-up payments. Additionally, as discussed above, GAO is to estimate the amount needed to
provide lump sum catch-up payments to 9/11 victims, spouses, and dependents in an equal
percentage as the payments that have been made to 9/11 family members in rounds one and
two (referred to as GAQ’s percentage calculation). This differs from the payment percentage
that the Fund calculates to determine a payment amount for each claimant based on the
amount of money allocated for each payment round. The Fund and GAQ’s percentage
calculation differ because they fulfill different purposes. The Fund'’s calculation is to determine
the payment percentage for claimants that include victims from other terrorist attacks. Our
percentage calculation focused only on 9/11 family members, not all eligible claimants, in order
for us to determine lump sum catch-up payments for 9/11 victims, spouses, and dependents, as
called for in the mandate. (See enc. Il for more information on the differences between the Fund
and GAO percentage calculations).

We conducted this performance audit from February 2021 to August 2021 in accordance with
generally accepted government auditing standards. Those standards require that we plan and
perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions based on our audit objectives.

Results in Brief

In summary, we estimated that lump sum catch-up payments to 5,364 9/11 victims, spouses,
and dependents in our population would total about $2.7 billion (see fig. 1).7 The population for
which we are estimating lump sum catch-up payments consists of 9/11 victims, spouses, and
dependents who applied for payments in the first, second, or third round of payments from the
Fund and who did not receive payments from the Fund in rounds one or two.8 We also
estimated that, if authorized, lump sum catch-up payments to these 5,364 9/11 victims,
spouses, and dependents would vary based on their net eligible claims® and other factors that
the Fund is to consider when determining individual payment amounts. These other factors
include the application of statutory caps and other sources of compensation, such as court

6Notice of Methodology for Estimating Lump Sum Catch-up Payments to Eligible 9/11 Victims, 9/11 Spouses and
9/11 Dependents; Request for Comment, 86 Fed. Reg. 16,211 (Mar. 26, 2021); Notice of Estimated Lump Sum
Catch-up Payments; Request for Comment, 86 Fed. Reg. 31,312 (June 11, 2021).

7For a description of our methodology for this amount, see enc. I.

8See 34 U.S.C. § 20144(c), (d)(4)(C). According to the Fund's June 2020 congressional report, the applications of
eligible claimants who applied in rounds one or two were carried forward into subsequent payment rounds.

9For the purposes of our analysis, “net eligible claims” refers to the monetary amount of all eligible claims after the
application of relevant statutory caps by the Fund, if applicable. 34 U.S.C. § 20144(d)(3)(A).
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awarded compensation related to the act of international terrorism that gave rise to a claimant’s
final judgment.10

We are not making any recommendations in this report.

Figure 1: Amount Allocated for Payments by the U.S. Victims of State Sponsored Terrorism Fund (Fund) and
Estimated Amount of Lump Sum Catch-Up Payments
Funds

$3.3 billion* $2.7 billion®

0 500 1,000 1,500 2,000 2,500 3,000 3,500 4,000 4,500 5000 5500 6,000

Dollars (in millions)

- Total amount already allocated to all eligible U.S. Victims of State Sponsored Terrorism Fund claimants in 2017, 2019, 2020
I:I Estimated additional amount needed to provide lump sum catch-up payments to 9/11 victims, spouses, and dependents

Sources: U.S. Department of Justice (DOJ) and GAO analysis of DOJ information. | GAO-21-105306

aThe Fund approved applications of 13,883 claimants.

bGAO calculated that 5,364 claimants would receive lump sum catch-up payments.

Background

There are two funds that can provide certain 9/11 victims, spouses, dependents, and family
members with compensation—the Victim Compensation Fund and the United States Victims of
State Sponsored Terrorism Fund.

¢ Victim Compensation Fund (VCF). The VCF was first established in the Air
Transportation System Safety and Stabilization Act.’ The VCF has generally been
funded through federal appropriations and was extended through at least fiscal year
2092.12 Eligible persons include individuals who suffered physical harm or were killed as
a result of the terrorist-related aircraft crashes of September 11, 2001, or the debris
removal efforts that took place in the immediate aftermath of those crashes, or their
spouses and dependents. 3

10See 34 U.S.C. § 20144(c)-(d). For example, for individuals, the cap is $20,000,000 and for claims of related
claimants when aggregated the cap has been $35,000,000 (however, beginning with the third round distribution, the
Clarification Act made certain changes to statutory caps for related 9/11 claimants in a family group). To calculate the
amount of 9/11 family members' net eligible claims, we used rounds one and two data, the rounds in which the family
members' payments were received, from the Fund on the claim amounts after the application of statutory caps. To
calculate the amount of 9/11 victims, spouses, and dependents' net eligible claims, we used round three data from
the Fund on the claim amounts after the application of statutory caps.

11See Pub. L. 107-42, tit. IV, 115 Stat. 230 (codified as amended at 49 U.S.C. § 40101 note).
12See Pub. L. 116-34, 133 Stat. 1040 (2019).

13See 28 C.F.R. §§ 104.2 (defining eligible claimants); 104.3 (defining the terms “victim,” “spouse” and “dependent”).
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¢ United States Victims of State Sponsored Terrorism Fund. The Fund was first
established in 2015 by the Terrorism Act and amended in 2019 by the Clarification Act. 4
To be eligible to receive compensation from the Fund, a claimant must hold a judgment,
decree, or order on liability and damages from a federal district court against a
designated state sponsor of terrorism. This claim amount and payment amount may not
be the same because the Fund only makes payments to claimants with money that the
Fund has allocated for each payment round, in accordance with specific statutory
requirements including, for example, that payments be made on a pro rata basis.5 This
Fund compensates victims or immediate family members of victims from 9/11 and other
acts of state sponsored terrorism.

The Fund is administered by a Special Master and supported by DOJ personnel. The first round
of payments was distributed in early 2017, and the second round beginning in early 2019. As of
June 2021, the Fund had allocated $1.075 billion for third round payments in 2020 and was in
the process of distributing payments on a rolling basis (see fig. 2).16

___________________________________________________________________________________________________|
Figure 2: Total Amounts Allocated by the U.S Victims of State Sponsored Terrorism Fund
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Sources: U.S. Department of Justice (DOJ) and GAO analysis of DOJ information. | GAO-21-105306

14See 34 U.S.C. § 20144.

15See 34 U.S.C. § 20144(b)(2)(B), (c) (directing that payments from available funds be made on a pro rata basis, that
is “based on the amounts outstanding and unpaid on eligible claims”).

16See U.S. Victims of State Sponsored Terrorism Fund, “Special Master Report Regarding the Third Distribution,” at 3
(June 2020); U.S. Victims of State Sponsored Terrorism Fund, http://www.usvsst.com.
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aThe United States Victims of State Sponsored Terrorism Fund Clarification Act amended the statute governing the
Fund to divide all available funds, beginning with the third round, in half and allocate 50 percent of the available funds
to non-9/11 related victims and the remaining 50 percent of the available funds to 9/11 related victims. Pub. L. No.
116-69, tit. VI, § 1701, 133 Stat. 1134, 1140-1144 (codified as amended at 34 U.S.C. § 20144(d)(3)).

As enacted in 2015, the Terrorism Act precluded claimants (generally 9/11 victims, spouses,
and dependents) who had received an award determination from the VCF from receiving
payments from the United States Victims of State Sponsored Terrorism Fund, even if their
claims were determined eligible by the Special Master.'” Because 9/11 family members (that is,
immediate family members of 9/11 victims who are not spouses or dependents, such as
nondependent parents and siblings) generally did not receive award determinations from the
VCF, they were not precluded from receiving payments from the Fund if their claims were
determined eligible. In 2019, the Clarification Act removed the language precluding 9/11-related
claimants (that is, 9/11 victims, spouses, and dependents) who received award determinations
from the VCF from receiving payments from the Fund.'8 Figure 3 describes additional details on
the VCF and the Fund.

17See Pub. L. No. 114-113, div. O, tit. IV, § 404, 129 Stat. at 3010-3011. An award determination means a letter from
the Special Master of the VCF indicating the total amount of compensation to which a claimant is entitled for a claim
from the VCF. See Pub. L. No. 114-113, 129 Stat. at 3002.

8Pub. L. No. 116-69, div. B, tit. VII, § 1701, 133 Stat. 1134, 1140-1141 (2019).
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- ______________________________________________|
Figure 3: Time Line of Key Events Related to the September 11t Victim Compensation Fund and U.S. Victims
of State Sponsored Terrorism Fund
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Source: GAO summary of U.S. Department of Justice and other information. | GAO-21-105306

aPub. L. No. 107-42, tit. IV, 115 Stat. 230 (2001).

®Pub. L. No. 114-113, div. O, tit. IV, § 404, 129 Stat. 2242, 3007-3017 (2015).
°Pub. L. No. 116-69, div. B, tit. VII, § 1701, 133 Stat. 1134, 1140-1141 (2019).
dPub. L. No. 116-260, div. FF, tit. XVII, § 1705, 134 Stat. 1182, 3293-3294 (2020).

To receive payment from the Fund, an individual must submit a claim by the relevant payment
round deadline (see fig. 4). For purposes of the Fund, the term “claim” generally refers to a
claim based on compensatory damages awarded to a U.S. person in a final judgment issued by
a U.S. district court under state or federal law against a foreign state that has been designated a
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state sponsor of terrorism and arising from acts of international terrorism.'® In general, a claim is
determined eligible for payment from the Fund if the Special Master determines that the
judgment holder (the “claimant”) is a U.S. person, that the claim meets the definition of claim
above, and that the claim was submitted timely.20 Once a claim is determined eligible, the Fund
is to determine the amount of payment on an individual basis in accordance with specific
statutory requirements, including that payments be made on a pro rata basis, that compensatory
damages awards on which claims are based are subject to statutory caps, and that applicants
must provide information regarding compensation from sources other than the Fund, among
other requirements.2! These sources other than the Fund include payments already made on
claimants’ judgments, such as court awarded compensation related to the act of international
terrorism that gave rise to a claimant’s final judgment.22 Our report focuses on 9/11 claimants.

Figure 4: Claimant Application Process for Payments under the U.S. Victims of State Sponsored Terrorism
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Source: GAO analysis of U.S. Department of Justice information. | GAO-21-105306

Estimated Lump Sum Catch-Up Payments Total About $2.7 Billion

We estimated that lump sum catch-up payments to 5,364 9/11 victims, spouses, and
dependents would total about $2.7 billion. This amount would ensure that the proportion of
payments provided for claims submitted by 9/11 victims, spouses, and dependents would be
equal to the proportion of payments provided for claims submitted by 9/11 family members (see
fig. 5).

1934 U.S.C. § 20144(c)(2).
2034 U.S.C. § 20144(c)(1).

21See 34 U.S.C. § 20144(b)(2)(B), (c) (directing that payments from available funds be made on a pro rata basis, that
is “based on the amounts outstanding and unpaid on eligible claims”), (d). For individuals, the statutory cap is
$20,000,000 and for claims of family members when aggregated the cap has been $35,000,000 (however, beginning
with the third round distribution, the Clarification Act made certain changes to statutory caps for related 9/11
claimants in a family group).

22 See U.S. Victims of State Sponsored Terrorism Fund, “Payment Calculation Explanation for 9/11-Related Claims,”
(August 2020).
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o We estimated that the amount of payments that 9/11 family members—siblings and
parents—received, as a percentage of their net eligible claims during the first two rounds
of the Fund distributions, was 5.8573 percent.23 They received about $1.2 billion of the
$19.7 billion net eligible claims.24

o Based on that estimated 5.8573 percent net eligible claims received by 9/11 family
members, we estimated the catch-up payments for 9/11 victims, spouses, and
dependents was about $2.7 billion, as their net eligible claims were about $45.3 billion.

Figure 5: Formula for Estimating Total Lump Sum Catch-Up Payment Amount to 9/11 Victims, Spouses, and
Dependents

$1,155,264,392 $2,652,653,742

Payments received by 9/11 Lump sum catch-up payments
family members in rounds amount for 9/11 victims,

one and two GAO percentage calculation spouses, and dependents

(5.8573 percent)
$19,723,494,745 — $45,287,995,177
Net eligible claims amount for Net eligible claims amount for
9/11 family members? 9/11 victims, spouses, and
dependents®

Source: GAO analysis of U.S. Department of Justice data. | GAO-21-105306

Notes: Net eligible claims represent the compensatory damages of the 9/11 claimants after applying statutory caps.
aFor 9/11 family members, we calculated net eligible claims using data from the first and second round.

bFor 9/11 victims, spouses, and dependents, we calculated net eligible claims using data from the third round.
Estimated Average Lump Sum Catch-Up Payments Differ Due to Certain Factors

We determined that if lump sum catch-up payments to 9/11 victims, spouses, and dependents
are authorized, such payments would vary for individuals based on a number of factors,
including, for example, compensation received by individuals from other sources, such as
payments already paid on a claimant’s judgment and the amount of their net eligible claims.25
The amounts of estimated lump sum catch-up payments vary across the three groups of 9/11

23The Fund and GAO calculated percentages—17.85 percent and 5.8573 percent, respectively—in different ways to
fulfill distinct purposes. Claimants receiving payments in both rounds received 17.8516 percent of their net eligible
claims. However, these claimants included victims from other terrorist attacks. Among other things, our percentage
calculation focused only on 9/11 victims, spouses, and dependents, as called for in the mandate.

24Approximately $3.3 billion in total amount was allocated by the Fund across three distribution rounds. The payment
amount of $1.2 billion represents the portion of the $3.3 billion that only 9/11 family members received in rounds one
and two of the Fund.

25For example, once a claim is determined eligible, the Fund is to determine the amount of payment on an individual
basis in accordance with specific statutory requirements, including that payments be made on a pro rata basis, that
compensatory damages awards on which claims are based are subject to statutory caps, and that applicants must
provide information regarding compensation from sources other than the Fund (such as payments already made on
claimants’ judgments ), among other requirements. See 34 U.S.C. § 20144(b)(2)(B), (c) (directing that payments from
available funds be made on a pro rata basis, that is “based on the amounts outstanding and unpaid on eligible
claims”), (d).
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victims, spouses, and dependents. Figure 6 illustrates how the total amounts of estimated lump
sum catch-up payments for 9/11 victims, spouses, and dependents differ.

Figure 6: Estimated Total Lump Sum Catch-Up Payments for 9/11 Victims, Spouses, and Dependents

9/11 Victims 9/11 Spouses 9/11 Dependents
(1,822) (1,273) (2,269)
L $811,945,396 $859,813,713 $980,894,632 J
$2,652,653,742

Source: GAO analysis of U.S. Department of Justice data. | GAO-21-105306

We determined that net eligible claims for these groups differed. Victims’ net eligible claims
ranged from $769,231 to $20 million, while spouses’ net eligible claims ranged from $4.8 million
to $12.5 million, and those of dependents ranged from $3.1 million to $8.5 million (see fig. 7).

We also estimated that the potential lump sum catch-up payments would vary widely based on
the range of net eligible claims within groups and across the three groups of 9/11 victims,
spouses, and dependents (see fig. 7). Below is a summary of how estimated lump sum catch-up
payments could vary across all groups:

e Victims: The minimum amount is $45,056, and maximum amount is $1,171,460, with
an average of $445,634;

e Spouses: The minimum amount is $281,601, and maximum amount is $732,163, with
an average of $675,423;26 and

e Dependents: The minimum amount is $179,644, and maximum amount is $497,871;
with an average of $432,303.

260ur analysis of Fund data suggests that the estimated average lump sum catch-up payments for spouses would be
larger than that of the victims and dependents. This is likely because a large number of spouses had relatively large
net eligible claims of around $12 million, whereas victims’ net eligible claims were more evenly dispersed, from $0.8
million to $20 million. Given that the estimated lump sum catch-up payments are derived from multiplying the
calculated percentage by the net eligible claims, a cluster of large net eligible claims for spouses would result in
larger average catch-up payments, if such payments are authorized.
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|
Figure 7: Minimum, Maximum, and Average Amounts of Net Eligible Claims and Estimated Catch-Up
Payments for 9/11 Victims, Spouses, and Dependents

Estimated catch-up payments based on
application of GAO percentage calculation
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Source: GAO analysis of U.S. Department of Justice data. | GAO-21-105306

Notes: For the purposes of our analysis, “net eligible claims” refers to the monetary amount of all eligible claims after
the application of relevant statutory caps by the United States Victims of State Sponsored Terrorism Fund, if
applicable. 34 U.S.C. § 20144(d)(3)(A). For a description of the methodology for GAO’s percentage calculation see
enc. lll.

alf lump sum catch-up payments are authorized, such payments would vary for individuals based on a number of
factors. For example, the Fund is to determine the amount of payment on an individual basis in accordance with
specific statutory requirements, including that payments be made on a pro rata basis, that compensatory damages
awards on which claims are based are subject to statutory caps, and that applicants must provide information
regarding compensation from sources other than the Fund (such as payments already made on claimants’
judgments), among other requirements. See 34 U.S.C. § 20144(b)(2)(B), (c) (directing that payments from available
funds be made on a pro rata basis, that is “based on the amounts outstanding and unpaid on eligible claims”), (d).

Agency Comments

We provided a draft of this report to the U.S. Department of Justice (DOJ) for review and
comment. DOJ told us that they had no comments on the draft report.

We are sending copies of this report to the appropriate congressional committees, the Special
Master of the Fund, and other interested parties. In addition, the report will be available at no
charge on the GAO website at http://www.gao.gov.
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If you or your staff members have any questions about this report, please contact us at (202)
512-8777 or McNeilT@gao.gov and (202) 512-4128 or Baird@gao.gov. Contact points for our
offices of Congressional Relations and Public Affairs may be found on the last page of this
report. Key contributors to this report were Charles Michael Johnson, Jr. (Managing Director),
Thomas Melito (Managing Director), David Lutter (Assistant Director), Kim Frankena (Assistant
Director), Josh Diosomito (Analyst-In-Charge), Nasreen Badat, David Ballard, James Boohaker,
Ming Chen, Benjamin Crossley, Helen Desaulniers, Susan Hsu, Kristen Kociolek, Dan Luo,
Amanda Miller, Jan Montgomery, Zoe Need, Heidi Nielson, and Kevin Reeves.
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Triana McNeil
Director, Homeland Security and Justice
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Director, International Affairs and Trade
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Enclosure I: Objectives, Scope, and Methodology

Our objectives were to (1) estimate the lump sum catch-up payment amount that would result in
the percentage of the claims received from the United States Victims of State Sponsored
Terrorism Fund (Fund) for 9/11 victims, spouses, and dependents being equal to the
percentage of the claims received from the Fund for 9/11 family members; and (2) estimate the
average amounts of lump sum catch-up payments for 9/11 victims, spouses, and dependents.

To determine the estimated lump sum catch-up payment amount, we obtained Fund data from
the U.S. Department of Justice (DOJ). We obtained spreadsheets of Fund data that included
information on claimants in each round of the Fund, such as their 9/11 relationship, net eligible
claims after the Fund applied statutory caps, their payment amounts, and whether their payment
amounts were net zero.27

First, we determined the payments from the Fund received by 9/11 family members in the first
and second payment rounds. Next, we determined the net eligible claims of these 9/11 family
members in the first and second payment rounds. We divided the amount of payments by the
net eligible claims to determine the percentage of the payments that those 9/11 family members
received from the Fund. Second, we determined the net eligible claims of the 9/11 victims,
spouses, and dependents who were eligible as of the third round of the Fund.28 Finally, we
multiplied this amount by the percentage that we calculated above to estimate the total amount
of funding needed to provide lump sum catch-up payments to 9/11 victims, spouses, and
dependents, in an equal percentage as called for in the mandate.

We assessed the reliability of the Fund data by conducting electronic testing for outliers and
missing data, reviewing related documentation, and interviewing knowledgeable agency
officials. Our review of the data found it to be sufficiently reliable for the purposes of estimating
potential catch-up payments for eligible claimants. However, with regard to summary data that
the Fund provided on the dates of claimants’ final judgments, we found limitations with these
data for the purposes of determining which claimants had final judgments prior to September
14, 2018.29 As a result of these limitations and comments, we did not limit our population based
on judgment dates.

To estimate the average amounts of lump sum catch-up payments for 9/11 victims, spouses,
and dependents, we first applied the percentage calculated above to the net eligible claims of
each 9/11 victim, spouse, and dependent who was eligible as of the third round of the Fund.
Then, we added together the payment amounts we calculated for each group and divided that
amount by the number of individuals in each group. We also developed other statistics of the

27According to DOJ officials that support the Fund, some 9/11 related claimants received a judgment but a payment
amount of $0, therefore a “net zero” payment, in the first or second distribution round of the Fund due to a statutory
preclusion.

28These claimants did not receive a payment in the first or second round of the Fund.

29According to DOJ officials that support the Fund, their summary information on judgments by claimant was for
internal purposes and did not include some judgment dates for claimants. Specifically, the summary data contained
information on judgments for each claimant in the third distribution; but for some claimants who had multiple
judgments, only the most recent judgment was included, as it incorporated the amounts of any prior judgments. All
judgment dates would have been included in individual case files.
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payments by group, including the estimated minimum and maximum amounts of catch-up
payments.
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Enclosure Il: Summary of Public Comments on Federal Register Notices
Over 2,000 Comments Received on Two Federal Register Notices

On March 26, 2021, we published a Federal Register notice that detailed our proposed
methodology to estimate lump sum catch-up payments for 9/11 victims, spouses, and
dependents.3° In our initial methodology, we planned to limit the population of claimants
receiving catch-up payments to eligible 9/11 victims, spouses, and dependents who had
received judgments prior to the deadline—September 14, 2018—for the second distribution (see
enc. lll for more details on the two Federal Register notices).

We received 1,925 comments on this notice, which we summarized in our notice published on
June 11.31 Individuals submitted 1,910 of these comments, and groups or organizations
submitted 15 of these comments. We received about 94 percent of the comments over email
and the rest by voicemail or in letters. The great majority of comments received expressed
disagreement with the proposed use of September 14, 2018, as the date by which claimants
must have had a final judgment to be eligible for catch-up payments. Other comments included
requests to use the United States Victims of State Sponsored Terrorism Fund’s (Fund) payment
percentage from the first and second rounds, discussion about the eligibility of certain groups for
catch-up payments, and other issues.

Our second Federal Register notice contained our revised methodology for calculating lump
sum catch-up payments and the estimated amount needed for the payments. We explained that
given data limitations and the comments received, we revised our population to include all
eligible claimants who are 9/11 victims, spouses, and dependents who submitted applications
by February 19, 2020, the deadline for the third round distribution of the Fund.

We received 343 public comments on the second notice. The majority of these comments
disagreed with GAQ’s calculation of the percentage to be used to determine catch-up payments
for 9/11 victims, spouses, and dependents. For example, these commenters questioned why
GAO’s percentage was not the same as the percentage calculated by the Fund (17.85 percent).
Individuals submitted 338 of these comments, and groups or organizations submitted five of
these comments. We received about 83 percent of these comments over email and the rest by
voicemail. A few comments included issues related to specific claimants, including comments
that all 9/11 claimants should be eligible for potential lump sum catch-up payments.

The Fund’s Payment Percentage and GAO’s Percentage Calculations Differ

In response to these comments, we highlight the key differences in how the Fund calculated its
payment percentage and GAO calculated the percentage of lump sum catch-up payments for
9/11 victims, spouses, and dependents. The Fund and GAO calculated percentages in different
ways to fulfill distinct purposes.

First, the Fund’s mission was to distribute the available amount of money in the Fund—a known
amount—among Fund claimants, whereas GAQO’s mandate was to estimate the amount of
money needed to catch up on payments to 9/11 victims, spouses, and dependents, in

3086 Fed. Reg. 16,211 (Mar. 26, 2021).

31For a summary of comments received, see 86 Fed. Reg. at 31,313-31,314.
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proportion with payments already made to 9/11 family members.32 Second, in its calculation of

the payment percentage, the Fund accounted for all eligible Fund claimants, including 9/11 and
non-9/11 claimants, whereas GAO, in accordance with the mandate, included eligible claimants
for only 9/11 family members in the first and second rounds of distributions from the Fund.

Payment Percentage Calculation by the Fund

The Fund calculated a payment percentage based on the available amounts of money allocated
for each distribution round of the Fund and used the percentage to determine a payment
amount. These percentages are the amount of funds available to pay all eligible claimants
divided by their net eligible claims after accounting for compensation from sources other than
this Fund. The Fund’s payment percentage was 13.6561 percent for round one and 4.1955
percent for round two. When adding the first two distribution payment percentages together,
claimants receiving payments in both rounds received 17.8516 percent of their net eligible
claims. These eligible claimants included 9/11 victims, spouses, dependents, and family
members, as well as non-9/11 related claimants (see fig. 8).

Percentage Calculation by GAO

GAOQO’s mandate is to estimate the amount needed to provide lump sum catch-up payments to
9/11 victims, spouses, and dependents in an equal percentage as the payments that have been
made to 9/11 family members in rounds one and two. As described earlier, GAO calculated the
percentage by dividing the payments received by 9/11 family members in rounds one and two
by the net eligible claims of these 9/11 family members. These claimants received 5.8573
percent of their net eligible claims.

In addition to differences in the percentage calculations, according to the Fund’s data, 422 9/11
family members received payments in both rounds one and two, and 2,861 family members only
received payments in the second round. Further, we did not calculate lump sum catch-up
payment amounts for 9/11 victims, spouses, and dependents in relation to their own family
members. While we are providing summary information on the estimated lump sum catch-up
payments for 9/11 victims, spouses, and dependents, if these lump sum catch-up payments
were to be authorized, claimants’ individual circumstances could affect the amounts of these
payments.

32The Fund’s payment percentage is the amount of funds available to pay all eligible claimants in a given round
divided by compensatory damages after accounting for the individual and family caps, compensation from other
sources, and prior payments from the Fund. In contrast, the Sudan Claims Resolution Act calls for GAO to calculate a
specific percentage for these catch-up payments that is based on payments to certain 9/11 claimants only and to
calculate a total amount needed to provide lump sum catch-up payments.
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Figure 8: Comparison of the U.S. Victims of State Sponsored Terrorism Fund’s (Fund) and GAO’s Payment
Percentage Calculations

Available money in the Fund for the round for all

claimants (all 9/11 and non-9/11
( ) Fund payment percentage calculations?®

Net eligible claims amount for the round for all claimants
(all 9/11 and non-9/11)

Payments received by 9/11 family members in rounds
one and two

GAO percentage calculation®
Net eligible claims amount for 9/11 family members

Source: GAO analysis of U.S. Department of Justice information. | GAO-21-105306
Notes: Net eligible claims represent the compensatory damages of the 9/11 claimants after applying statutory caps.

aThe Fund also accounted for compensation from sources other than the Fund.

bGAO used this percentage to calculate the lump sum catch-up payments for 9/11 victims, spouses, and dependents.
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Federal Register/Vol. 86, No. 57 /Friday, March 26, 2021/ Notices

16211

20405, at ken.sardle .gov or 202—
219-1121. Additional information about
the Committee. including mesti
materials and agendas. will be available
on-line at httpsfwww.gsa.gov/ghac.
SUPPLEMENTARY INFORMATION:

Procedures for Attendance and Public
Comment

Contact Dr. Ken Sandler, at
ken.sandle ov, to register to
attend any ﬁﬁf& public E\reb—hase:l
meetings. To register. submit your full
name. organization, email adedress,
phone number, and which mesting(=)
vou would like to attend. Requests to
attend the web-based mestings must be
received by 5:00 p.m. ET, on Monday,
April 5, 2021. Meeting call-in
information will be provided to
interested parties wll‘:n register by the
deadline. (GSA will be unabla o

rovide technical assistance to any

istener experiencing technical
difficulties. Testing access to the web-
based mesting siteﬁ:lefc\re the meatings
is recommended.) Contact Dr. Sandler to
register to provide public comment
during the June 23, 2021 mesting public
comment period. Registered speakers/
organizations will be allowed a
maximum of five minutes each and will
nead to provide written copies of their
presentations. R,aqtuesu to provide
public comment at the Committee
meeting must be received by 5:00 p.m.,
ET. on Monday, June 7, 2021,

Background

The Administrator of GSA established
the Committese on June 20, 2011
(Federal Register/Vol. 76, Mo, 118
pursuant to Section 404 of the Energy
Independence and Security Act of 2007
(EISA, 42 11.5.C. 17123). Under this
authority. the Committes provides
independent policy advice and
recommendations to GSA to advance
federal building innovations in
planning, design, and operations to
reduce costs, enable agency missions,
enhance human health and
performance, and minimize
environmental impacts.

The Environmental Justice and Equity
for Federal Green Buildings Task Group
will identify and propose effective
approaches to improve environmental
justice and equity in faderal sustainabls
building processes, enhancing
engagement with communities and key

artners throughout the building
ifecvele.

The Federal Building Decarbonization
Task Group will explore opportunities
and challenges for reducing greenhouse
gas emissions, in alignment with
national climate goals and action plans,
through the use of renewahle energy,
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anergy efficiency, electrification and
smart building technologies at federal
facilities.

Thesa wab-based meatings will allow
the task groups to develop consensus
recommendations for deliberation by
the full Committee, which will, in turn,
decide whether to procesd with formal
advice to GSA based upon these
recommendations.

June 23, 2021 Meeting Agenda

+ Updates and introductions

+ Energy Storage Task Group: Findings
& recommendations

+ Environmental Justice and Equity
Task Group: Interim findings

+ Federal Building Decarbonization
Task Group: Interim findings

+ Public comment

+ Mext steps and closing comments

Kevin Kampschroer,

Fedaral Director, (ffice of Faderal High-
Performance Green Buildings, Office of
Covernment-wide Policy, Geneml Senices
Adminisirolion.

[FR Doz 202106221 Filed 3-25-21; 8:45 am]
BILLING CODE £820-14-F

GOVERNMENT ACCOUNTABILITY
OFFICE

Maotice of Mathodology for Estimating
Lump Sum Catch-Up Payments to
Eligible /11 Victims, 811 Spousas and
9/11 Dependents; Request for
Comment

AGENCY: 1.5, Government
Accountability Office (GAQ).

ACTION: Motice of methodology: request
for comment.

SUMMARY: GAD is now accepting
comments on our methodology for
astimating potential lump sum catch-up
payments o certain 911 victims, 8711
spouses, and 9/11 dependents who have
submitted eligible claims for payment
from the United States Victims of State
Sponsored Terrorism Fund. GAO is
conducting an audit and publishing this
notice pursuant to the Sudan Claims
Resolution Act. Comments should be
=ent to the email address below.

DATES: Interested persons are invited to
submit comments on or before April 26,
2021

ADDARESSES: Submit comments to
FundFa_}-mantCommsntsﬂ' o.goV OF in
writing to Mr. Charles Michael Johnson,
Jr. at 441 G Strest NW. Washington, D0
20544,

FOR FURTHER INFORMATION CONTACT:
Charles Michael Johnsaon Jr. at (202)
512-7500 or Johrson CMEgao.gov if you
need additional information. For general

GAO-21-105306 U.S. Victims of State Sponsored Terrorism Fund

information, contact GAD's Office of
Public Affairs, 202-512—4800.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 1705 of the Sudan Claims
Resolution Act, GAD is conducting an
audit and publishing this notice of our
methodology for estimating potential
lump sum catch-up payments to 811
victims, 9/11 spouses, and 9/11
dependents * who have eligible claims
for payment from the United States
Victims of State Sponsored Terrorism
Fund (Fund), established in 2015 by the
Justice for United States Victims of State
Sponsored Terrorism Act (Terrorism
Awct]. While the Terrorism Act, as
amended, contains & provision for us to
astimate these catch-up payments, it
does not currently auﬂ]':l.uﬁze such catch-
ugn]j:layments to be made. The Fund is
administered by & Special Master
appointed by the .Mﬁ::ne:.r General and
supported by Department of Justice
personnal.®

For purposes of the Fund, the term
“claim™ generally refers to a claim basad
on compensatory damages awarded to a
United States parson in a final judgment
issued by a United States district court
under State or Federal law against a
foreign state that has been designated a
state sponsor of terrorism and arising
from acts of international terrorism.* In
peneral, a claim is determined eligible
for payment from the Fund if the
Special Master determines that the
judgment holder (referred to as a
“claimant”] is a United States parson.
that the claim at issue meets the
definition of claim above, and that the
claim was submitted Himely.® The first
round of payments was distributed in
aarly 2017 and the second round in
early 2019.% Az of March 2021, the Fund
had allocated $1.075 billion for third-
round payments and was in the process
of distributing payments on a rolling
basis.”

As snactad, the Terrorism Act
precluded claimants (generally 9111
victims. spouses, and dependents) who
had received an award from the

1500 24 U.5.C. 20144 41(10)-14) [dnﬁui:n& tha
11

tarms 9711 victim,™ “011 spousa,” and =
dopendant.” among otbars); seo alm 28 CFR 104.2,
104.3.

2Public: Law 116-260, div. FF, tit. XVII, 124 Stat.
1182, 32933204, amanding Public Law 114113,
diw. O, tit. TV, 404, 129 S1at. 2242, 3007-3007
(classifiad as amendad a1 24 U.5.C 20144{dp4)0C]).

A5ew 34 ULS.C 20144 b1

434 US.C. 20044(c)(2).

Eza US.C 2o044ic)1)

ETha Fund allorated $1.1 billion for initial-round
paymanis and £1.095 billion for second-roand
paymanis. 5ea ULS. Yidims of Stata Sponsarad
Terrorism Fand, “Special Master ridi
tha Third Disiﬁhmiﬁr" at 2 Uunnn;l:%.gl:l.w "

THoa id; 1.5, Victims of Stato Sponsored
Tarrorism Fond, bt fwwwusvssl com (last
acoassed Mar. 15, 2021)
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September 11th Victim Compensation
Fund (VCF] from receiving payments
from the United States Victims of State
Sponsored Terrorism Fund, even if their
claims were determined eligible by the
Special Master.® Because 811 family
members (i.e, immediste family
memberz of %11 victims who are not
spouses or dependents, such as non-
dzﬂpendent parents and siblings]
generally did not receive awards from
the VCF. they ware not precluded from
receiving payments from the Fund if
their claims were determined eligible. In
2018, the United States Victims of State
Sponsored Terrorism Fund Clarification
Act [Clarification Act) removed the
language precluding 9/11-related
claimants (i.e.. 911 victims, spouses,
and dependents] who received awards
from the ¥VCF from receiving payments
from the Fund.®
Section 1705 of the Sudan Claims
Resolution Act contains a provision for
GAD to conduct an audit and publish a
notice estimating potential lump sum
catch-up payments to 9711 victims, 9711
uses, and 9/11 dependents who have
aligible claims from the Fund.
Specifically, we are publishing for
comment our methodology for
astimating potential lump-sum catch up
payments in “amounts that, after
receiving the lump sum catch-up
payments, would result in the
percentage of the claims of 9/11 victims,
11 spouses, and 9/11 dependents
received from the Fund being equal to
the parcentage of the claims of 9/11
family members received from the
Fund, as of the date of enactment.” *@
For the purpose of this analysis, "9/11
family members™ are aligible claimants
who received payments from the Fund
in the first ancrsecnnd rounds of
payments in 2017 and 2019,
respectively; and “B/11 victims. 9/11
uses, and 9/11 dependents™ are
claimants who had eligible claims
(based on eligible final judgments] prior
to the Clarification Act, but wera
recluded from receiving payments
m the Fund because they had
received awards from the VOF.11

ESea Public Law 194-113, div. O, it IV, 404, 129
Stat. 2242, 3000-3011.

#Pablic Law 116-&49, div. B, wit. ¥IL 1701, 133
Stat. 1134, 1140-1141.

1034 UE.C 20044(d){aNC)(i). Furthar, soction
1705 providas for CAD to conduct this andit in
accordance with 38 US.C. zoa4aid)izMAD, which
panarally places limits on the amoum of eigibla
claims rafermed 1o as “statutory @ps"). For
axample, for individuals, the cap is genarally
£20,000,000 and for claims of fmily members
whan aggregated. tha wp is geoarally $35 000,000,
As such, we plan to otiliza data from the Fund on
tha claim amounts aftar the applimtion of sEtwory
ps.

1N n the contaxt of the overall siatuiory schama
of tha Fand, tha population for which wa are
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To estimate the amount(s) called for
in the mandate, GA( plans to utilize
data from the Fund on the following
amounts: (1) Peyvments received by 9/11
family members in rounds one and two:
(2] nat eligible claims 12 of /11 family
members who received payments in
rounds one and two; and (3) net eligible
claims ™ of 8/11 victims, spouses, and
dependents. Using these amounts, we
plan to calculate the percentage of 9/11
family members’ net eligible claims that
were paid from the Fund in rounds one
and two. We will then apply this
percentage to net eligible claims of 9011
victims. spouses, and dependents to
generate the lump sum catch-up
payment amount for 9711 victims,
spouses, and dependents, in an equal

percentage.

After consideration of comments from
this notice, we will issue a second
Federal Register notice, ulilizing data
from the Fund to report estimated lump
sum catch-up payments based on this
methodology with any changes we
determine appropriate. We will again
seek public comment on the second

Federal Register notice.

Anthority: Pub. L. 116-260, div. FF, tit.
XVII, 1705, 134 Stak. 1182, 12033204 (34
LL.E.C zonaald)(4)IC)).

Charles Michael lohnson. 1.,

Managing Director, Homeland Securily and
Justice, ULS. Government Acconntability
Oiffica.

[FR Do, 2021-06084 Filed 2-25-21; 8:45 am]
BILLING CODE 1610-02-F

astimating “wmtch-up paymants" ar 5711 viclims,
spouss, and dependants who appliod for payments
in tha first, secand, ar third rownd of paymants from
tha Fund: whosa final judgmant date was priar to
tha closa of tha application pariod for the smoood
round of payments (Septembar 14, 2018); and who
did mot recaive payments from tha Fund in rounds
one or twa. Sea 34 US.C. 2o144aic), [dWe)C]; LS.
Victims of State Sponsored Terorism Fand,
“Spaial Mastar Roport Eagarding the Third
Distribation.™ at 2 (June 2020). According to tha
Fund's Juna 2020 ocongrassional report. the
appliations of eligible claimants who appled in
rounds cong or two are carried forward into
sulsaquant paymant rounds.

12 Far the purpaosmss of owr analysis, “'net alighla
chaims™ rn'fnfﬂrnp?bn mmatary ﬂn‘un‘t afall Ei;':ihln
chaims after tha applimtion of statutory caps by the
Fund, if applicable. 34 UL.S.C. 201440d]{3)|A). In
aocordancs with GAQ standards, we will asmmss the
maliability and complataniss of tha data from the
Fumnd to ansara that it is appropriate for thesa
PP,

13 As discussed in footnoda 11 above, 2 9/11
victim, dopendant, or spousa’s net aligible claim
would be incloded if thay applied for paymants in
tha first, second, or third round of payments from
tha Fund; if the date of their final judgmant was
prior to the closs of the application perind for tha
saaand round of paymants (Saptamber 14, 2018);
and if they did not momive a payment from tha
Fund in rounds one ar two.
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Toxic Substances and
Disease Registry

[60Day-21-0047; Docket No. ATSDR-2021—
0003]

Proposed Data Collection Submitted
for Public Comment and
Recommendations

AGENCY: Agency for Toxic Substances
and Diseasa Registry [ATSDE],
Department of Health and Human
Services (HHS).

ACTION: Motice with comment pariod.

SUMMARY: The Apency for Toxic
Substances and Disease Registry
[ATSDR], as part of its continuing effort
to reduce puE]'u: burden and maximize
the utility of government information,
invites the general public and other
Federal agencies the opportunity to
comment on a proposed andfor
continuing information collection, as
required by the Paperwork Reduction
Act of 1995, Thizs notice invites
comment on & proposed information
collection project titled “Generic
Clearance for the Collection of
Qualitative Feedback on Agency Service
Delivery.” The information collaction
activity provides a means to garner

ualitative customer and stakeholder

back in an efficient, timely manner,

in accordance with the Federal
government's commitment to improving
servioe dalivery.

DATES: ATSDR must receive written
comments on or before May 25, 2021,
ADDRESSES: You may submit comments,
identified by Docket Mo. ATSDR-2021-
0003 by any of the following methods:

+ Federal eRulemaking Portal:
Regulations.gov. Follow the instructions
for submitting comments.

* Mail: _[EE)EE]F M. Zirger. Information
Collection Review Office. Centers for
Diseaze Control and Prevention, 1600
Clifton Road NE, M5-D74, Atlanta,
Georpia 30320

Instructions: All submizsions received
must include the agency name and
Docket Number. ATSDR will post,
without change. all relevant comments
to Regulofions.gov.

Fleass note: Submit all comments
through the Fedenal eRulemaking portal
[regulations.gov)] or by U.S. mail io the
address listed abave.

FOR FURTHER INFORMATION CONTACT: To
request more information on the
proposed project or to obtain a copy of
the information collection plan an
instruments, contact Jeffrey M. Zirger,
Information Collection Review Office,
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and regulations to become a bank
holding company and/or to acguire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
I:-anEI holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
in.t.ludinghﬂm companies listed below.

The public portions of the
applications listed below, as well as
other related filings required by the
Board, if any, are available for
immediate inspection at the Fedaral
Eeserve Bankiz) indicated balow and at
the offices of the Board of Governors.
Thiz information may alzo be obtained
on an expedited basiz, upon request, by
contacting the appropriate Federal
Eeserve Bank and from the Board's
Freedom of Information Office at
hitps=fwww. federelreserve. govifoial
request.hitm. Interested persons may
axpress their views in writing on the
standards enumerated in the BHC Act
(12 U.5.C. 1842(c)).

Comments regarding each of these
applications must be received at the
KEeserve Bank indicated or the offices of
the Board of Governors, Ann E.
Mishack, Secretary of the Board, 20th
Street and Constitution Avenus NW,
Washington, DG 20551-0001, not later
than July 12, 2021,

A. Federal Reserve Bank of St. Lowis

(Holly A. Rieser, Manager) P.0O. Boo 442,

5t Louis, Missouri 831662034,
Comments can also be sent
electronically to
Comments.applications@stls. frb.org:

1. The M&F Com munity Boncshares,
Ine. 401(k] Emploves Stock Ownarship
Plan, Newport, Arkonsas; to acquire
additional voting shares of up to 39
percent of M&P Community Bancshares,
Inc., and thereby indirectly acquire
additional voting shares of Marchants
and Planters Bank, both of Mewport,
Arkansas.

Board of Governars of the Federal Reserve
System, June B, 2021.

Michele Taylor Fennell,

Deputy Associate Secretary of the Board.
[FR Do, 2021-12322 Filed 6-10-21; 8:45 am]
BILLING CODE P

ACTION: Motice; commaction.

sUMMARY: GSA publizhed a notice in the
Federal Register of Friday, May 28,
2021, announcing a meeting of an
upcoming public advisory meeting. The
notice contained an incorrect date. This
notice corrects that date.
FOR FURTHER INFORMATION CONTACT:
Daniel 8. Dayton, Designated Faderal
Officer, World War 1 Centennial
Commission, 701 Fennsylvanla Avenus
MWW, 123, Washington, DC 20004-2608,
at 2023800725 (Note: This is not a
toll-free number).
Correction

In the Federal Register of Friday, May
28, 2021, in FR Doc. 2021-11312, on
page 28833, second column, correct the
DATES saction by removing Wednesday,
June 23, 2021 and adding Wednesday,
July 14, 2021 in its place.
David Coscia,
Agency Linison (fficer, (ffice of Presidential
& Congressional Agency Linison Sarvices,
Ceneral Sarvices Administration.
[FR Dioc:. 2021-12308 Filed 6-10-21; 8:45 am]
HILLING CODE S820-05F

GOVERNMENT ACCOUNTABILITY
OFFICE

Motice of Estimated Lump Sum Catch-
Up Payments to Eligible 811 Victims,
911 Spouses, and 911 Dependents;
Request for Comment

AGENCY: 1.5, Government
Arccountzbility Office (GAO).

ACTIOM: Motice of estimated lump sum
catch-up payments; request for
comment.

GENERAL SERVICES
ADMIMISTRATION

ice-WWICC—-2021-01; Docket No. 2021-
3: Sequence No. 1]

World War Ona Centennial
Commission; Notification of Upcoming
Public Advisory Meating; Correction

AGEMCY: World War One Centennial
Commission; General Services
Administration.
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SUMMARY: GAD is now accepting
comments on estimated potential lump
sum catch-up payments to certain @11
victims, 8/11 spouses, and 9/11
dependents who have submitied aligible
claims for payment from the United
States Victims of State Sponsorad
Terrorism Fund. GAD is conducting a
review and publishing this notice
pursuant to the requirements of the
Sudan Claims Resolution Act.
Comments should be sent to the email
address helow.

DATES: Interested persons are invited to
submit comments on or before July 12,
2021.

ADDRESSES: Submit comments to
FundPaymentCom ments@gao.gov or in
writing to Mr. Charles Ml:ﬁ:el Johnson,
Jr. at 441 G Street NW. Washington, DG
20548,

FOR FURTHER INFORMATION CONTACT:
Chiarles Michael Johnson, Jr. at (202)

GAO-21-105306 U.S. Victims of State Sponsored Terrorism Fund

512-7500 or Johrson CMEgao.gov if vou
nead additional information. For general
information, contact GAD’s Office of
Public Affairs, 202-512—4800.
SUPPLEMENTARY INFORMATION:

Background

On March 26, 2021, GAO publizhed a
notice (B6 FR 16211) of our
methodology for estimating certain
lump sum catch-up payments. The
supplementary information included
with the notice explained that, pursuant
to Section 1705 of the Sudan Claims
Resolution Act,? GAD is conducting a
review and publishing notices for
estimating potential lump sum catch-up
payments to 9/11 victims, 9711 spouses,
and 911 dependents * who have eligibla
claims for payment from the United
States Victims of State Sponsored
Terrorism Fund (Fund]. The Fund,
which is administered by a Special
Master and supported by Department of
Justice (DO]) personnel * was
established in 2015 by the Justice for
United States Victims of State
Sponsored Terrorism Act (Terrorism
Act).* In 2019, the United States Victims
of State Sponsored Terrorism Fund
Clarification Act [Clarification Act)
removed language from the Terrorism
Act precluding 9/11-related claimants ®
who received awards from the Victim
Compensation Fund [VCF) from
receiving payments from the Fund.s
However, because 911 family members

1Public Law 116-260, div. FF, tit. XVII, sac.

1705, 134 Stat. 1182, 32033204, amanding Public
Law 114-112, div. O, tit. [V, sec. 404, 129 Stat 2242,
2010-3011 (classified as amended at 34 US5.C.
20144 [dNa)CH.

250 34 U5 20144 [0(10)-14) [defining the
tarms “2/11 victim,™ “0/11 spousa,” and “0'11
dopendant.” among oibars); see alsm 28 CFR 104.2,
104.3.

A5ee 24 U.5.C 20144 B)(1).

4 Puoblic Law 114-112, div. 0, tit. IV, soo. 404, 129
Stat. 2242, 30072017 (classafod a5 amandad 2t 34
U.S.C. 20044).

E*Claienanis” hold final jud nis issoad by a
United States district court undaer Stata or Faderal
Law against 2 formign stata that has bean designatod
a stata sponsor of temmorism and arising from acts
of iniemational tarrorism. 24 .50 20144[c)(2). For
purpasas of tha Fund, the tarm *claim™ ganemally
mafars to a claim based on compansatory damages
awardad 1o a United Sios parson in a final
judgment issoad by a Unsied States district oourt
under State or Fedaral law against a formign state
that has beon dasignated a stata sponsor of nrrorism
and arising from acts of imemational terrorsm. In
pumaral, a claim is datermined aligible for paymant
from the Fand if tha Special Masier determines that
the judgmant holder {refermed to as a “claimant™) is
a United States parson, that tha claim at issoa mosts
tha dofinition of claim abowe, and that the daim
was submitied timaly.

EPublic: Law 116-69, div. B, tit. VII, sec. 1701,
123 Stat. 1134, 1140-1141. Tha VCF pm\liﬂ.ﬁﬁ
compansation to those prasant at the World Trade
Canter on Septembar 11, 2001, at athar crash sites,
or in the New York City Exposara Zoma, or thair
parsmmal mpresantativa.
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(i.e., immedizte family members of 911
victims who are not spouses or
dependents, such as non-dependent
parentz and ziblings) had not received
awards from the VCF, they were not

recluded from receiving payments

m the Fund if their claims were

determined eligible. The first round of
payments was distributed in early 2017
and the second round in early 2019.7 As
of June 2021, the Fund had allocated
#1.075 billion for third-round payments
and was in the process of distributing
payments on a rolling basiz.® According
to comments received on our first
notice, certain 311 victims, SpOuses,
and dependents have worked with
members of Congress related to these
catch-up paymentz. While the Terrorism
Act, as amended, contains a provision
for us to estimate catch-up payments, it
does not currently authorize such catch-
up payments to be made. The Fund
would be responsible for making actual
payments if authorized.

Summary of Comments

GAD received a total of 1,925
comments by the closing date of April
26, 20210 GAD recei 1,910
comments from individuals or
anonymous commenters and 15
comments from organizations. e GAC
received about 84 percent of comments
by email; the remaining comments were
received in voicemails or lettars. GAD
has carefully considerad all comments
received. Below is a summary of the
tvpes of comments GAQ received and
GAD's response.

Dfl}:lasiﬁm to Use of Second Round
Judgment Date

The great majority of comments
received expressed disagreement with
the propozed use of September 14, 2018,
the close of the application period for
the second rnumfnf payments. as the
date by which claimants must have had
a final judgment to be eligible for catch-
up pa nis. Commentators opposin
ﬂ'ﬂspd::::ﬂraiaed two :nnaistentFF ¢
arguments for why the date should not
be used. First, commentators explained
that. because of the statutory bar that

7 The Fund allccated $1.1 billicn for indtial-round
paymants and £1.095 hillion for second-roand
paymanis. Sen U5, Victims of State Sponsorod
Tarrorism Fand. =Spacial Mastor Eoport Rogarding
tha Third Distribution,” at 2 Juns 2020}

¥ 5ea id.; ULE. Victims of State Sponsomd
Tarrorism Fand, hitp'www.psvsst.oom (last
ancesed fJune 1, 20210

* A& summary of thass commants are aptured
badow; howower, some commants foll into multipla
categnrias and are included in all applicabla
calegnrias.

W CAL counted commants recsived multipls
tines with the same contant and sander as ona
CIHTEmant.
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was in place at the time of the first and
second rounds of payments from the
Fund, the majority of otherwise eligible
victims. spouses, and dependents did
not seak {nsl damages judgments before
September 14, 2018, on the advice of
counsal. They explained that such
claims for damages would have been
frivolous and administratively
burdensome given the bar to recovery
from the Fund. Second. commentators
opposing this date also argued that
Congress” intent in passing the Sudan
Claims Resolution Act was to provide
for the estimation of catch-up payments
for 9/11 victims, spouses, and
dependents who had received payments
from the VCF and had not received
payments from the Fund in rounds one
orf two. Commentators said that by using
September 14, 2018 as the cut-off date,
GAD would exclude most of this
population and underestimate the
number of individuals eligible for catch-
up payments.

LA Respanse: GAD's calculation
will now include all eligible claimants
who are 911 victims, spouses, and
dependents who submitted applications
by February 19, 2020, the deai:rline for
the third round distribution of the
Fund.” We previously limited the
population to those 0/11 victims,
spouses and dependents who would
have been eligible to receive a payment
from the Fund in the first or second
round but for the language in the
Terrorism Act precluding claimants
who received awards from the VCF from
receiving payments from the Fund. For
that reason, we had planned to limit the
population to 8/11 victims, spouses and
dependents who had eligible final
judgments prior to the c]guse of the
application period for the second round
u:-][:I payments, September 14, 2018, and
therefore wn‘ulsphwe bean eligible for
payment by that ime.** We bazed this
approach on our understanding of the
specific procedures for obtaining
payments as set forth in the Terrorizm
Act and described by DOJ officials
supporting the Fund.

GAD revised the population for the
purposes of this estimation partially in

M Anmording to the Fund's Juna 2020

congrassicnal roport. tha applications of aligibla
chaimants who applied in rounds ona or bwo ans
carried forward inio sulssquent paymaent rounds.
U5, Victims of State Sponsared Termorism Fund,
“Spocial Mastar Ropont Ragarding the Third
Dlistribaticn,” a1 2 (June 2020),

1% Az dismussad in footnota 5. in ganorl the Fund
daterminas the aligibility of a claim for paymant in
gazh round by detormining that tha claimant holds
a fimal judgmant issuad by a United Statos destrict
court undar State or Faderal Law aginst a foredgn
stabe that has boan designated a state sponsor of
tarrarism and arising from acts of mtamational
tarrarism and that the daim was submitied timaly.
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11Tha Fund's

responze to the arpuments raized by
commentators opposed to the
September 14, 2018 cut-off date
axplaining the reasons why eligible
claimants generally would not have
pursued final judgments by this date. In
addition, according to GAO's analysis,
the Fund's sum r data on the dates
of certain claimants® final judgments
includad only the most recent judgment
date. According to the DOJ officials that
support the Fund, the summary data on
these judgments were compiled for
internal purposes and not for the
purpasa of caleulating payments to
individual claimants. Instead, the Fund
reviews sach individual claimant’s
application and documentation when

etermining eligibility and payment
amounts. limitations ufFll'l.e Fund'=s
summary data on the date of the
claimants’ final judgments are discussed
further in the data limitations saction of
this notice.

Reoquest To Use the Fund's Payment
Percentage in the First and Second
Round

GAD received comments about the
use of the Fund’s payment percentage
for our estimation lump sum catch-up
payment.*? For example, commentators
sugpested that GAD add the payment
percentages caloulated by the Fund in
the first and zecond rounds to determine
the percentage needed for catch-up
payments.

A0 Besponse: The mandate calls for
GAD to estimate potential lump sum
catch-up payments in “amounts that,
after receiving the lump sum catch-up
payments, would result in the
percentage of the claims of 8/11 victims,
9/11 spouses, and 9/11 dependents
recaived from the Fund being equal to
the percentage of the claims of 9/11
family members received from the fund,
|as of the date of enactment].” * Thus,

“paymant " is tha
amonnt of funds available to pay all aligibla
claimanis in a givan round dividad by
compansatary darages after acoounting for the
individual and family caps, compansation from
oihar sources, and prior payments from the Fund.
Tha paymant parcentage for tha initial round of
paymanis was 13.6561 paroant (ganamlly roundad
to 13.66 parcent in IEYVSST Fund
communications]. The paymant parcentage for the
saoand rmund of payments is 4.1955 pancant
{rounded to 4.2 paroent in USVSST Fund
communications]. The paymant parcentage total for
both rounds is 17.8516 parcant, roundad hara to
17.85 parcont. See U.S. Victims of State Sponsoned
Tarrorism Fund, “Paymant Calculation
Explanation.” at 4 [Decamber 2018)

W34 U.5.0. 20144 dMa)(C)). Furthar, sacticn
1705 providaes for CAD to conduet this audit in
acoordancs with 34 ULS.C. 20084(d){3MA), which
punarally places limits on the amount of aligibla
claims |mferred to as “statatory caps~). For
axample, for individuals, tha @p is genarally
Comtinuod
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GAQ estimated the amount needed to
provide potential lump sum catch-up
payments so that these payments to 9/
11 victims, spouses. and dependents
would represent an equal percentage of
their net eligible claims az the amounts
received by 9711 family members. GAD
did not combine the Fund's payment
percentages, which were baaedjﬁe
payments to all eligible claimants in
each round because the mandate calls
for GAO to mlcoulate a specific
percentage for these catch-up payments
that is based on ]pa:.lmenla to certain 9/
¥.

11 claimants only

Methodology To Produce Estimates for
Lump Sum Catch-Up Payments

To estimate the amount(s) called for
in the mandate, GAD used data obtained
from the Fund on the following
amounts: (1) Payments received by 9/11
family members in rounds one and two;
(2] net eligible claims 15 of 8/11 family
members who received payments in
rounds one and two; and (3] net eligible
claims of 911 victims, spouses, an
dependents who have not received
payments in rounds one or fwo. To
calculate the first two amounts, GAD
identified the population of claimants
who were 0/11 family members and
received payments in rounds one and
two. GAD divided the payments
received by 9711 family members in
rounds one and two by the net eligibla
claims of 911 family members who
received payments in rounds one and
two to caloulate the percentage called
for in the mandate. To calculate the
third amount, GAD caleulated the total
net eligible claims of 9/11 victims,
spouses and dependents who had not
received payments in rounds one or
two. GAO multiplied the percentage
above by the total net eligible claims of
A1 victims, spouses, and dependents
who submitted eligible applications by
the Fabruary 19, 2020 deadline for the

£20,000,0500 and for claims of fmily membars
whaon aggregated. tha cap is genarally 35 000 000
As such, woe used data fram the Fund on the claim
amoanis after tha application of statutory @ps.

= Far the purposaes of our analysis, “net aligibla
claims™ rafars to tha monetary amouont of all aligibla
claims after the appliction of mlevant stabatary
mapas by tha Fund, if applicahle. 34 US.C.
20144{dia)[A). For exampla, for individuals, tha
ap is genarally 20,000,000 and for claims of
family mambars when aggregated, tha cap is
panarally $35 000,000, To calculate the amount of
11 Gmily mambars” net aligibla claims, wa usad
rounds one and two data, the rounds in which the
l'amgy mambars” payments were recaived, from the
Fund om the dlaim amounts aftar the application of
statutory caps. To calcukte the amoant of 9711
wirtims, spouses and dependents” net aligibla
claims. wa used round thres data from tha Fund on
the claim amounts aftar the application of statutory
caps.
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third round distribution of the Fund.®s
Thiz generated an estimate of the total
amount needed to provide lump sum
catch-up payments for 911 victims,
spouses, and dependents.

GAD also mloulated the amount
neaded to provide lump sum catch-up
payments by group (i.5.. 9/11 victims,
spouses, and dependents) utilizing the
percentage calculated above'™™ To
astimate the average lump sum catch-up
payments by individual for each group
in our forthcoming report to Congress,
GAD will multiply the net eligible claim
of each claimant by the same percentage
and then calculate the average catch-up
payment for individuals within each
T,

Data Limitations

In accordance with GAO standards,
we azseszed the reliability, accuracy,
and completeness of the readily
availabla electronic data DOJ provided
from the Fund to ensure that it is
appropriate for our EEER
E;Ec:i ically, we rmpn;mwﬁ relevant
documentation from the Fund,
including data on net eligible claims,
judgment dates, and payment
distributions across payment
rounds, conducted interviews with
agency officials, and checked the data
for outliers. Our review of the data
found it to be sufficdently relizble for the
purposes of estimating potential ctch-
up payments for eligible claimants.

However, with regard to summ
data that the Fund provided on the
dates of claimants’ final judgments.
GAD found limitations with the
completensss of this data for the
purposes of determining which
claimants had final judgments prior to
September 14, 2018. According to the
D] officials that support the Fund. the
summary data provided by the Fund on
these judgments was compilad for
internal purposes and not for the
purposes of calculating individual
payments to individual claimants.
Instead, the Fund reviews sach

16 Tha population for which we ame estimati

“ratch-up payments” am %11 vicims, sp-uu:.nnfamﬂ
dapandants wha applied for paymants in the first,
secand, or third round of paymants from the Fand
and who did not recaive paymants from tha Fund
in rounds ons ar two. See 34 1150 201440,
[d]i4MC); U5, Victims of State Sponsoned Termorism
Fund, “Special Masier Report Rogarding tha Thind
Distribation.™ at 2 (June 2020). According to the
Fund's Juna 2020 congrassional report, the
appliations of ligible claimants who applied in
rounds cng or two are carried forward into
sulsequant paymant rounds. CAD used the amoant
of nat aligibla claims caloalated in the third roand
fior W11 wictims, spouses, and dopendants.

17 A= notdad abowe, whila the Temrorism Act, as
amandaed, comtains a provision for os io estimaie
catch-up pa nis, it does nod cwrrantly avthorize
such mﬁ-ﬁqmu o ba mada. i
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individual claimant’s application and
documentation when determining
e]l'Fil:-i.lit}r and payment amounts.
he summary data contained

information on judgments for each
claimant in the third distribution, but
for some claimants who had multiple
judgments, only the most recent
judgment was included as it
incorporated the amounts of any prior
judgments. For example. a claimant may
have received one judgment in 2016 for
pain and suffering damages in the
amount of $2 million and then received
a second judgment after September 14,
2018, which added an additional $15
million in economic damages to the
previous pain and auffEtlnF damages
judgment, totaling $17 million. In that
case, DO officials supporting the Fund
told us that, for their purposes, thay
only needed to record the most recent
judgment and the total amount (in the
axample about, $17 million), and thus
use of this summary data to determine
the population of those eligible for
cslci?up pavments could have resultad
in a potential underestimate of eligible
claimants. It would not have been
practicable for us fo conduct a case-by-
case review of individual judgments
determine which claimants had
multiple judgments, with one prior to
the September 14, 2018 date used in our
prior notice and one after that date.

Given these limitations, and the
arguments raised by commentators
opposed to the September 14, 2018 date
discussed above, GAD developed a
muore inclusive estimate that included
aligible 8/11 victims, spousas, and
dependents from all three payment
rounds who did not receive a payment
in the first two rounds of the Fund.

Estimates for Lump Sum Catch-up
Fayments

GAD calculated 3,288 9/11 family
members received tntalcﬂaymenla of
#1,155,264.392 in rounds one and bwo.
The total net eligible claims of these 9/
11 family membears waz
#10,723 404 745, Using thess amounts,
we calculated the percentage called for
in the mandate of 58573 percent. We
then estimated the 5,364 911 victims,
spouses, and dependents had total net
aligible claims of 45,267 995177 and
multiplied the 58573 percentage to
penaerate $2,652 653 742, the total
amount needed to provide lump sum
catch-up payments for 811 victims,
spouses, and dependents, so that the
]:len:enlaﬁe of net eligible claims
received by 8/11 family members is
aqual to the percentage of net eligible
claims received by the 911 victims,
spouses, and dependents in the
population {see Table 1),
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TABLE 1—ESTIMATED AMOUNT MEED-
ED TO PROVIDE LUMP SUM CATCH-
UP PAYMENTS BY GROUF TO ELIGK
BLE 911 VICTIMS, SPOUSES, AND
DEFENDENTS

Tokal amount

needed 1o provide
lump saem catch-up

paymeants

$311,845 356
859,813,713
080,804 632

2,652,853.742

Group

Awpthority: Pub. L. 116260, div. FF, tit.
XVII, 1706, 134 Stat. 1182, 32933204 (34
LLS.C. 2004a(d)[4WC]).

(harles Michael Johnson, Jr.,

Managin g [Nrector, Homeland Security and
Tustice, U5, Governmeant Acconnfahility
Oifffice.

[FR Doc. 2021-1210%9 Filed B-10-21; 8:45 am]
BILLING CODE 1610-02-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2021-H—0008]
Gastroenterology and Urclogy Devices

Panel of the Medical Devices Advisory
Committea; Notice of Meeting

aGENCY: Food and Drug Administration,
HHS.

ACTION: Motice.

SUMMARY: The Food and Drug
Administration (FIA) announces a
forthcoming public advisory commities
meeting of the Gastroenterology and
Urology Devices Panal of the Madical
Devices Advisory Commities. The
generzl function of the committee is to
provide advice and recommendations to
the Apenoy on FOA's regulatory issues.
The meeting will be open to the public.
paTeEs: The meeting will take place
virtually on July 14, 2021, from 9 a.m.
Eastern Time to 6 p.m. Eastern Time.
ADDRESSES: Please note that due to the
impact of this COVID-19 pandemic. all
meeting participants will be joining this
advisory commitiee mesting via an
online teleconferencing platform.
Answers to commonly asked questions
including information regarding special
accommodations due to a diszbility may
be accessed at: https:/www. fda.gov/
Edﬂsoq{umm:tt&ﬂsﬁzﬁuut—adwsw
committess/common-quastions-an
r.mswem—abuut—_fdn-adufsoq:&commiﬂee-
meatings.

(105306)
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FOR FURTHER INFORMATION CONTACT:
James Swink, Center for Devices and
Radiological Health, Food and Drug
Administration, 10003 New Hampshire
Ave,, Bldg. 66, Bm. 5211, Silver Spring,
M 200030002, Jomes. Swinkd@
fda_hhs.gov, 301-706-6313, or FDA
Advisory Committes Information Line,
1-800-741-6138 (3014430572 in the
Washington, DC area). A notice in the
Federal Register about last minute
modifications that impact a previously
announced advisory committes meeting
cannot always be published quickly
enough to provide timely notice.
Therefore, vou should always check the
Agency's website at https-//

www. fdu. gov/ AdvisoryCommitteas’
default.htm and scroll down to the
approprigte advisory committes meeting
link, or call the advisory committea
information line to laarn about possibla
modifications before the meeting,

SUPFPLEMENTARY INFORMATION:

Agenda: The meeting presentations
will be heard, viewed. captioned, and
racorded through an online
teleconferencing platform. On July 14,
2021, the committes will discuss, make
recommendations, and vote on
information regarding the premarket
approval application (PMA) for the
Organ Care System (OCS) Liver System,
by TransMadics, Inc. The proposed
Indication for Use for the OCS Liver
System, as stated in the PMA. is as
followrs:

The TransMedics® Organ Care System
(OCE™) Liveris a pDrtaE
axtracorporeal liver perfusion and
monitoring system indicated for the
resuscitation, preservation, and
assessment of liver allografts from
donors after brain death (DBD] or liver
allografts from donors after ciroulatory
death (DCO) =55 years old in a near-
E-]lnsm]uglc normothermic and

nctioning state intended for a
potential transplant recipient.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDIA is unable to post the background
material on itz website prior to the
meeting, the background material will
be made publicly available on FIIA's
website at the time of the advisory
committes meeting. Background
material and the link to the online
teleconference meeting room wi]l be
available at hHfps:/fwww fda.
advisory-committess/medica -dﬁ‘l.r'il:‘E'E—
advisory-committes/gostroenterology-
urology-devices-panel. Select the link
for the 2021 Meeting Materials.

The meating will include slide
presentations with audio components to
allow the presentation of materials in a

GAO-21-105306 U.S. Victims of State Sponsored Terrorism Fund

manner that most closely resemhbles an
in-parson al:lvism}' committes mesting.

Procedure: Interestad persons may
present data. information, or views,
orally or in writing, on issues pending
before the commities. Written
submissions may be made to the contact
person on or before July 7, 2021, Oral
presentations from the public will be
scheduled on July 14, 2021 betwean
approximately 2 p.m. Eastern Time and
3 p.m. Eastern Time. Those individuals
interested in making formal oral
prasentations should notify the contact
person (ze¢ FOR FURTHER INFORMATION
coMTACT]. The notification should
include a brief statement of the general
nature of the evidence or arpuments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time

El;.lEEE'lrEd to make their presentation on

fore June 20, 2021, Time allotted
for each prezentation may be limited. If
the number of registrants requesting to
speak is greater than can be reasonahly
accommodated during the scheduled
open public hearing session, FIIA may
conduct a [ottery to determine the
speakers for the scheduled open public
hearing session. The contact person will
notify interested persons regarding their
reguest to speak by June 30, 2021

For press inguiries, please contact the
Office of Media Affairs at fdooma®
fdahhs. gov or 301-THE—4540.

FDA walcomes the attendance of the
puhlic at its advisory committes
meetings and will make every effort to
accommodate persons with disabilities.
If you require sccommaodations due to a
disability, please contact Artair Mallet
at Artair.Mallett@fda hhs.gov or 301-
7060638 at least 7 days in advance of
the meating.

FDA is committed to the ordery
conduct of its advisory committes
maetings. Please visit our website at
https:/fwww. fda.gov/advisory-
committess/obout-odvisory-committees’
public-conduct-during-fdo-advisory-
committes-meeatings for procedures on
public conduct during advisory
commitiee meetings.

Motice of this meeting is given under
the Federal Advisory Commities Act (5
LL.S.C. app. 2).

Dated: une 4, 2021.

Lauren K. Roth,

Acting Principal Associate Commissioner for
Policy.

[FR Dhoc. 2021-12266 Filed 6-10-21; 8:45 am]
BILLING CODE $164-1H-F
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