&} National Baskethall Association

OFFICE OF THE GENERAL GOUNSEL

October 23, 2014

BY EMAIL

Joseph V. Graupensperger

Counsel

Congress of the United States

House of Representatives, Committee on the Judiciary
2138 Rayburn House Office Building

Washington, DC 20515

Re: NBA Policies

Dear Joe:

Attached are the NBA's current written policies with respect to violent off-
court conduct, including domestic violence. These policies consist of: (1) Article 35 of
the NBA Constitution, which provides disciplinary authority to the NBA Commissioner;
(2) Paragraph 5 of the NBA’s Uniform Player Contract, which sets forth certain conduct
rules for NBA players; and (3) Sections 7 and 8 of Article VI of the 2011 Collective
Bargaining Agreement between the NBA and the National Basketball Players
Association, which specifically address violent conduct of NBA players.

We are currently reviewing our policies and will forward to you any
updated or new written policies as they become avajlable.

ssistant General Counsel

Attachments

Olympic Tower » 645 Fifth Avenue « New York NY 10022 - (212) 407-8000 « Fax: (212) 888-7931
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maximum number of Players permitted to be listed on the
Member’s Active List during the Regular Season.

(iv) To the payment of the fees and traveling and
t. _ maintenance costs of the Referees appointed for the games.
|

| (v)  The balance, if any, shall be distributed equally
"| to the Members.

(c) In the event that the monies so received by the
Association are insufficient to pay the items referred to in Paragraph (b)
hereof, the deficit shall be supplied equally by the Members.

ARTICLE 34
MEMBERS, THEIR POWERS AND RESPONSIBILITIES

In circumstances where a rule is not provided by the

Constitution and By-Laws, rules, regulations, resolutions, or

agreements of the Association, each Member shall conduct its
operations in accordance with its own business judgment.

ARTICLE 35
MISCONDUCT

The provisions of this Article 35 shall govern all Players in
the Association.

(@) Each Member shall provide and require in every
contract with any of its Players that they shall be bound and governed
by the provisions of this Article, Each Member, at the direction of the
Board of Governors or the Commissioner, as the case may be, shall
take such action as the Board or the Commissioner may direct in order
to effectuate the purposes of this Article.
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(b) The Commissioner shall direct the dismissal and
perpetual disqualification from any further association with the
Association or any of its Members, of any Player found by the
Commissioner after a hearing to have been guilty of offering, agreeing,
conspiring, aiding or attempting to cause any game of basketball to
result otherwise than on its merits.

(¢) If in the opinion of the Commissioner any act or
conduct of a Player at or during an Exhibition, Regular Season, or
Playoff Game has been prejudicial to or against the best interests of the
Association or the game of basketball, the Commissioner shall impose
upon such Player a fine not exceeding $50,000, or may order for a time
the suspension of any such Player from any connection or duties with
Exhibition, Regular Season, or Playoff Games, or he may order both
such fine and suspension.

(d) The Commissioner shall have the power to suspend
for a definite or indefinite period, or to impose a fine not exceeding
$50,000, or inflict both such suspension and fine upon any Player who,
in his opinion, (i) shall have made or caused to be made any statement
having, or that was designed to have, an effect prejudicial or
detrimental to the best interests of basketball or of the Association or of
a Member, or (ii) shall have been guilty of conduct that does not
conform to standards of morality or fair play, that does not comply at
all times with all federal, state, and local laws, or that is prejudicial or
detrimental to the Association.

(¢) Any Player who, directly or indirectly, entices,
induces, persuades or attempts to entice, induce, or persuade any
Player, Coach, Trainer, General Manager or any other person who is
under contract to any other Member of the Association to enter into
negotiations for or relating to his services or negotiates or contracts for
such services shall, on being charged with such tampering, be given an
opportunity to answer such charges after due notice and the
Commissioner shall have the power to decide whether or not the
charges have been sustained; in the event his decision is that the
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charges have been sustained, then the Commissioner shall have the
power to suspend such Player for a definite or indefinite period, or to
impose a fine not exceeding $50,000, or inflict both such suspension
and fine upon any such Player.

(f)  Any Player who, directly or indirectly, wagers money
or anything of value on the outcome of any game played by a Team in
the league operated by the Association shall, on being charged with
such wagering, be given an opportunity to answer such charges after
due notice, and the decision of the Commissioner shall be final, binding
and conclusive and unappealable. The penalty for such offense shall be
within the absolute and sole discretion of the Commissioner and may
include a fine, suspension, expulsion and/or perpetual disqualification
from further association with the Association or any of its Members.

(g) Except for a penalty imposed under Paragraph (f) of
this Article 35: (i) any challenge by a Team to the decisions and acts of
the Commissioner pursuant to Article 35 shall be appealable to the
Board of Governors, who shall determine such appeals in accordance
with such rules and regulations as may be adopted by the Board in its
absolute and sole discretion, and (ii) any challenge by a Player to the
decisions or acts of the Commissioner pursuant to Article 35 shall be
governed by the provisions of Article XXXI of the NBA/NBPA
Collective Bargaining Agreement then in effect.

ARTICLE 35A
MISCONDUCT OF PERSONS OTHER THAN PLAYERS

The provisions of this Article 35A shall apply only to
Members and Owners; to Officers, Managers, Coaches, and other
employees, agents or representatives of a Member or Owner; and to all
Referees and other employees of the Association; except that the term
“employees” as used in this Article 35A shall mean employees other
than Players. The word “persons” as used herein shall include all such
Members, Owners, Officers, Managers, Coaches, Referees, employees,




a NATIONAL BASKETBALL ASSOCIATION
‘ UNIFORM PLAYER CONTRACT

THIS AGREEMENT made this day of . is by and between
(hereinafter called the “Team”), a member of the National
Basketball Association (hereinafter called the “NBA” or “League”) and ,
an individual whose address is shown below (hereinafter called the “Player”). In consideration
of the mutual promises hereinafter contained, the parties hereto promise and agree as follows:

1. TERM.

The Team hereby employs the Player as a skilled basketball player for a term of
year(s) from the 1st day of September .

2. SERVICES.

The services to be rendered by the Player pursuant to this Contract shall include:
(a) training camp, (b) practices, meetings, workouts, and skill or conditioning sessions conducted
by the Team during the Season, (c¢) games scheduled for the Team during any Regular Season,
(d) Exhibition games scheduled by the Team or the League during and prior to any Regular
Season, (e) if the Player is invited to participate, the NBA’s All-Star Game (including the
Rookie-Sophomore Game) and every event conducted in association with such All-Star Game,
but only in accordance with Article XXI of the Collective Bargaining Agreement currently in
effect between the NBA and the National Basketball Players Association (hereinafter the
“CBA”), (f) Playoff games scheduled by the League subsequent to any Regular Season,
(g) promotional and commercial activities of the Team and the League as set forth in this
Contract and the CBA and (h) any NBADL Work Assignment in accordance with Article XLI of
the CBA.

3. COMPENSATION.

(a) Subject to paragraph 3(b) below, the Team agrees to pay the Player for rendering
the services and performing the obligations described herein the Compensation described in
Exhibit 1 or Exhibit 1A hereto (less all amounts required to be withheld by any governmental
authority, and exclusive of any amount(s) which the Player shall be entitled to receive from the
Player Playoff Pool). Unless otherwise provided in Exhibit | or Exhibit 1A, such Compensation
shall be paid in twenty-four (24) equal semi-monthly payments beginning with the first of said
payments on November 15th of each year covered by the Contract and continuing with such
payments on the first and fifteenth of each month until said Compensation is paid in full.



(b) The Team agrees to pay the Player $2,000 per week, pro rata, less all amounts
required to be withheld by any governmental authority, for each week (up to a maximum of
four (4) weeks for Veterans and up to a maximum of five (5§) weeks for Rookies) prior to the
Team’s first Regular Season game that the Player is in attendance at training camp or Exhibition
games; provided, however, that no such payments shall be made if, prior to the date on which he
is required to attend training camp, the Player has been paid $10,000 or more in Compensation
with respect to the NBA Season scheduled to commence immediately following such training
camp. Any Compensation paid by the Team pursuant to this subparagraph shall be considered
an advance against any Compensation owed to the Player pursuant to paragraph 3(a) above, and
the first scheduled payment of such Compensation (or such subsequent payments, if the first
scheduled payment is not sufficient) shall be reduced by the amount of such advance.

(©) The Team will not pay and the Player will not accept any bonus or anything of
value on account of the Team’s winning any particular NBA game or series of games or attaining
a certain position in the standings of the League as of a certain date, other than the final standing
of the Team.

4. EXPENSES.

The Team agrees to pay all proper and necessary expenses of the Player, including the
reasonable lodging expenses of the Player while playing for the Team “on the road” and during
the training camp period (defined for this paragraph only to mean the period from the first day of
training camp through the day of the Team’s first Exhibition game) for as long as the Player is
not then living at home. The Player, while “on the road” (and during the training camp period,
only if the Player is not then living at home and the Team does not pay for meals directly), shall
be paid a meal expense allowance as set forth in the CBA. No deductions from such meal
expense allowance shall be made for meals served on an airplane. During the training camp
period (and only if the Player is not then living at home and the Team does not pay for meals
directly), the meal expense allowance shall be paid in weekly installments commencing with the
first week of training camp. For the purposes of this paragraph, the Player shall be considered to
be “on the road” from the time the Team leaves its home city until the time the Team arrives
back at its home city.

S. CONDUCT.

(a) The Player agrees to observe and comply with all Team rules, as maintained or
promulgated in accordance with the CBA, at all times whether on or off the playing floor.
Subject to the provisions of the CBA, such rules shall be part of this Contract as fully as if herein
written and shall be binding upon the Player.

(b) The Player agrees: (i) to give his best services, as well as his loyalty, to the Team,
and to play basketball only for the Team and its assignees; (ii) to be neatly and fully attired in
public; (iii) to conduct himself on and off the court according to the highest standards of honesty,
citizenship, and sportsmanship; and (iv) not to do anything that is materially detrimental or
materially prejudicial to the best interests of the Team or the League.



(c) For any violation of Team rules, any breach of any provision of this Contract, or
for any conduct impairing the faithful and thorough discharge of the duties incumbent upon the
Player, the Team may reasonably impose fines and/or suspensions on the Player in accordance
with the terms of the CBA.

(d) The Player agrees to be bound by Article 35 of the NBA Constitution, a copy of
which, as in effect on the date of this Contract, is attached hereto. The Player acknowledges that
the Commissioner is empowered to impose fines upon and/or suspend the Player for causes and
in the manner provided in such Article, provided that such fines and/or suspensions are
consistent with the terms of the CBA.

(e) The Player agrees that if the Commissioner, in his sole judgment, shall find that
the Player has bet, or has offered or attempted to bet, money or anything of value on the outcome
of any game participated in by any team which is a member of the NBA, the Commissioner shall
have the power in his sole discretion to suspend the Player indefinitely or to expel him as a
player for any member of the NBA, and the Commissioner’s finding and decision shall be final,
binding, conclusive, and unappealable.

® The Player agrees that he will not, during the term of this Contract, directly or
indirectly, entice, induce, or persuade, or attempt to entice, induce, or persuade, any player or
coach who is under contract to any NBA team to enter into negotiations for or relating to his
services as a basketball player or coach, nor shall he negotiate for or contract for such services,
except with the prior written consent of such team. Breach of this subparagraph, in addition to
the remedies available to the Team, shall be punishable by fine and/or suspension to be imposed
by the Commissioner.

() When the Player is fined and/or suspended by the Team or the NBA, he shall be
given notice in writing (with a copy to the Players Association), stating the amount of the fine or
the duration of the suspension and the reasons therefor.

6. WITHHOLDING.

(a) In the event the Player is fined and/or suspended by the Team or the NBA, the
Team shall withhold the amount of the fine or, in the case of a suspension, the amount provided
in Article VI of the CBA from any Current Base Compensation due or to become due to the
Player with respect to the contract year in which the conduct resulting in the fine and/or the
suspension occurred (or a subsequent contract year if the Player has received all Current Base
Compensation due to him for the then current contract year). If, at the time the Player is fined
and/or suspended, the Current Base Compensation remaining to be paid to the Player under this
Contract is not sufficient to cover such fine and/or suspension, then the Player agrees promptly to
pay the amount directly to the Team. In no case shall the Player permit any such fine and/or
suspension to be paid on his behalf by anyone other than himself.

(b) Any Current Base Compensation withheld from or paid by the Player pursuant to
this paragraph 6 shall be retained by the Team or the League, as the case may be, unless the
Player contests the fine and/or suspension by initiating a timely Grievance in accordance with the
provisions of the CBA. If such Grievance is initiated and it satisfies Article XXXI, Section 14 of
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82 Article VI

Section 7. Unlawful Violence.

When a player is convicted of (including a plea of guilty, no contest, or
nolo contendere to) a violent felony, he shall immediately be suspended by
the NBA for a minimum of ten (10) games.

Section 8. Counseling for Violent Misconduct.

(a) In addition to any othet rights a Team or the NBA may have by
contract ot law, when the NBA and the Players Association agree that
there is reasonable cause to believe that a player has engaged in any type of
off-court violent conduct, the player will (if the NBA and the Players
Association so agtree) be required to undergo a clinical evaluation by a
neutral expert and, if deemed necessary by such expert, appropriate
counseling, with such evaluation and counseling program to be developed
and supervised by the NBA and the Players Association. For purposes of
this paragraph, “violent conduct” shall include, but not be limited to, any
conduct involving the use or threat of physical violence or the use of, or
threat to use, a deadly weapon, any conduct which could be categorized as
a “hate ctime,” sexual assault ot any other sexual offense, acts of domestic
violence, and any conduct involving dog fighting or animal cruelty.

(b) Any player who is convicted of (including a plea of guilty, no
contest, or nolo contendete to) a crime involving violent conduct shall be
requited to attend at least five (5) counseling sessions with a therapist or
counselor jointly selected by the NBA and the Players Association. These
sessions shall be in addition to any discipline imposed on the player by the
NBA for the conduct undetlying his conviction. The therapist or
counselor who is jointly selected by the NBA and the Players Association
shall determine the total number of counseling sessions to be attended by
the playet; however, in no event shall a player be required to attend more
than ten (10) sessions.

(©) Any player who, after being notified in writing by the NBA that he
is requited to undergo the clinical evaluation and/or counseling program
authorized by Section 8(a) or 8(b) above, refuses or fails, without a
reasonable explanation, to attend or participate in such evaluation and
counseling program within seventy-two (72) hours following such notice,
shall be fined by the NBA in the amount of $10,000 for each day following
such seventy-two (72) hours that the player refuses ot fails to participate in
such program.




