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November 14, 2013 
 
Honorable Robert W. Goodlatte  
Chair 
Committee on the Judiciary 
U.S. House of Representatives  
Washington DC, 20515 
 
Honorable John Conyers, Jr. 
Ranking Member 
Committee on the Judiciary 
U.S. House of Representatives  
Washington DC, 20515 
 
Re: H.R. 3309, the Innovation Act 
 
Dear Chairman Goodlatte and Ranking Member Conyers: 
 
I am writing to express the views of the American Bar Association on H.R. 3309, the Innovation 
Act, which we understand will be scheduled for Committee markup in the near future. 
 
H.R. 3309 would amend the Patent Code as codified in title 35, U.S. Code, and other provisions 
of federal law relating to patents in several respects, with the objective of reducing abusive 
litigation practices in patent cases. The ABA understands that these proposed changes are 
designed to address practices by litigants that have come to be identified as “patent assertion 
entities,” so named because they acquire and hold patents not for commercial exploitation, but 
solely to sue for monetary relief or extortionist settlements. The ABA agrees that changes in 
court procedures relating to pleadings, disclosure of real parties in interest, joinder of parties, and 
discovery can improve the administration of justice in our nation’s federal courts, including in 
patent cases. However, the ABA opposes the enactment of H.R. 3309 as introduced, and urges 
the Committee to continue further development and revision of the bill to achieve its worthy 
objectives. 
 
Our primary concerns regard provisions of the bill that call for Congress, rather than the courts, 
to establish certain rules of procedure for the federal courts, thereby circumventing a rulemaking 
process that has served our justice system well for almost 80 years. In the Rules Enabling Act, 
Congress recognized that responsibility for establishing rules of procedure to be applied in our 
federal courts is best reposed in the Article III courts themselves. Provisions of that Act assure 
that amendment of the Federal Rules occurs only after a comprehensive and open review is 
undertaken. Before a proposed rule change can become effective, it must be approved by the 
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